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The International Labour Organisation 
estimates that 20.9 million people 
around the world are victims of forced 
labour, with 56% of those people in the 
Asia Pacific Region alone. In Australia, 
the Global Slavery Index of Walk Free 
Foundation estimates there are about 
4,300 slaves. Recent local news stories 
have identified cases of modern slavery 
in private homes, hospitality and 
services, on Australian farms and even 
in our supermarkets. 

While the term ‘slavery’ is often 
associated with shackles and 
imprisonment, ‘modern slavery’ is an 
umbrella term used to describe various 
ways in which different entities or people 
exploit a person who cannot refuse or 
leave their place of work. This includes 
people who are trapped or forced into 
labour due to threats, violence, coercion, 
power imbalance or deception.

 Australia has only recently begun 
to tackle the question of how to 
make corporate supply chains more 
transparent and hold large entities 
accountable in the fight against modern 
slavery. This is a particularly prominent 
issue in the transport sector, where 
supply chains involve overseas partners 
and regular movement of people as well 
as goods and services.

On 1 January 2019, the Modern Slavery 

Act (Cth) 2018 commenced in Australia, 
requiring Australian entities, or entities 
carrying on business in Australia with 
an annual turnover of over $100 million 
globally to submit Modern Slavery 
statements to the Minister of Home 
Affairs. However, the Act allows entities 
that do not meet the financial criteria 
to file Modern Slavery Statements on a 
voluntary basis. Noting the increasing 
groundswell for corporate social 
responsibility in the community, it is 
likely that many entities will take up this 
opportunity.

While the reporting mechanism is an 
annual process, entities with reporting 
requirements will have six months 
from the end of their financial year to 
file their Modern Slavery Statement. 
Australian entities affected by the Act 
began their first reporting period on 1 
July 2019, ending on 30 June 2020 
and must report by 30 December 
2020. Corporations with financial years 
ending on 31 March will have until 31 
September 2020 to comply with the 
first reporting requirements. Modern 
slavery statements will be published on 
the publicly available Modern Slavery 
Register. Given the Australian regime is 
in its infancy, affected entities need to 
be aware of their reporting requirements 
under the Act and the penalties in place 
if they fail to comply. 

The Modern Slavery Act outlines the 
mandatory criteria for modern slavery 
statements. These include the risks 
of modern slavery practices in the 
operations and supply chains of the 
reporting entity and the actions taken by 
the reporting entity and its subsidiaries 
or other entities it controls to assess 
and address those risks, including due 
diligence and remediation processes. 
In addition, to the mandatory criteria, 
the Minister can also make requests 
of reporting entities that fail to comply 
with the requirements to make reporting 
statements, or to take remedial action in 
relation to those reporting requirements.

Notably, the Commonwealth Modern 
Slavery Act does not include any 
pecuniary penalties for breaches of the 
Act. However, this does not mean that 
companies should not take reporting 
requirements seriously. The Act gives the 
Minister a powerful ability to ‘name and 
shame’ entities that fail to comply with 
reporting criteria or remedial actions. 
Companies that fail to report or take 
remedial action can have the details 
of their non-compliance published on 
the Modern Slavery Register, in annual 
reports on the implementation of the Act 
– or anywhere else. 

While it is unclear whether the 
Commonwealth Act will be amended to 
include pecuniary penalties or appoint 
any investigative bodies, it is important 
to recognise that Australia’s regulation 
of modern slavery in the corporate world 
is in its early stages and has significant 
room to grow. In the meantime, the 
judgment of consumers and the public 
may provide sufficient incentive for 
companies to report – and to take 
further action to ensure modern slavery 
in all its forms is wiped out from their 
supply chains. 
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